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All COuNTRy 
SuMMARy

African Platform on 
Access to Information
The African Platform on 
Access to Information (APAI) 
working group was formed 
in 2009 in order to initiate a 
campaign to promote Access 
to Information in Africa 
around the 20th anniversary 
of the Windhoek Declaration 
on Press Freedom. As a 
fundamental campaign 
objective, the group seeks to 
promote the celebration of 
Right to Information Day on 
28 September each year. 

Introduction to the research

In order to further the ambitions of the APAI working 
group, in 2013 we undertook research – based upon the 
expertise and experience of our working group on access 
to information (ATI) issues in the region – which set out 
to provide a basic assessment on the state of access 
to information on the continent as a general reflection 
on the environment since the passage of the APAI 
Declaration on 19 September 2011. In order to do this, 
we created a survey based upon the APAI Declaration 
as a form of standard for assessing progress in the 
different countries.  The APAI Declaration provides us 
with an informal standard for assessing the state of play 
in terms of different aspects of access to information, 
regardless of whether a specific access to information 
law exists in the country or not. However, not all the 
principles are applicable in every case. 

This review covered fourteen countries, namely:
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1. BOTSWAnA
2. DEMOCRATIC 
    REPuBlIC OF 
    COngO
3. gAMBIA
4. KEnyA

5. MAlAWI
6. nAMIBIA
7. nIgERIA
8. SEnEgAl
9. SOuTH AFRICA
10. SWAzIlAnD

11. TAnzAnIA
12. ugAnDA
13. zAMBIA
14. zIMBABWE

LegaL status
When reviewing the state of access to information in 
our African countries generally, countries were only 
given an average of 5 out of 10 – a not quite pass mark. 
The African countries reviewed are thus only halfway 
towards where they should be in terms of access to 
information.

Out of the twelve countries surveyed, only four have 
specific access to information laws. 

These countries are:
1. Nigeria
2. South Africa
3. Uganda
4. Zimbabwe

Countries
with ATI law

Countries
with ATI law
in progress

Countries
without
ATI law

However, a significant indication of the shifting tide on 
the continent is that six of the countries surveyed have 
some form of specific access to information in a Bill or 
parliamentary process. 

These countries are:
1. Democratic Republic of Congo
2. Kenya
3. Malawi
4. Senegal
5. Tanzania
6. Zambia

There are also progressive laws now in place in African 
countries like Liberia and Rwanda, however these 
countries were not surveyed as part of the research 
project. 
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RatINgs
Respondents were asked to rate the state of access to 
information in their countries of study on a scale of 1 to 
10. The results were as follows:

Malawi 8

Kenya 7

nigeria 7

South Africa 7

uganda 7

Tanzania 6

zimbabwe 6

Senegal 4

zambia 3

Botswana 3

Democratic Republic of Congo 1

gambia 1

namibia 1

Swaziland 1

It is worth noting that three of the countries ranked 
within the top five are countries which have specific 
access to information law, with the top two ranked 
countries both having laws in process.

OtHeR LaWs
Sectoral laws, which contribute to the access to 
information environment on the continent, also exist 
in some countries. According to the research, 65% of 
the countries surveyed have sectoral laws, which can 
be utilised as an alternative mechanism. Importantly, 
of those countries, which do have sectoral laws, five 
(Senegal, Tanzania, Zambia, Democratic Republic 
of Congo and Kenya) do not have ATI-specific law. 
This means that these countries have an avenue for 
accessing information which could be explored as an 
alternative to a specific law and which could utilise 
the APAI Declaration as a principled standard for 
understanding their utility and implementation.  

There are also other laws, which may not provide access 
mechanisms, but nevertheless contribute to the access 
to information environment. In this research, the two 
key forms examined were in relation to whistleblower 
protection and rights to access or correct personal 
data. However, in spite of their close association, only in 
Zimbabwe is it clear that there is a specific right and law 
allowing access to one’s personal data. Perhaps more 
worrying is that 30% of the respondents were not sure 
whether or not the right exists, which reflects poorly on 
the generalised information environment. 

Constitutional provisions may also have application. 
In Kenya, for example, the constitutional provision has 
been used in the place of an ATI-specific law with some 
success. 

aCCessINg INFORMatION
When we considered the practice of accessing 
information, there was a divergence of experience. 
However, in our sample, the interviewees felt that on 
average you could sometimes access information if 
you requested it. This is therefore almost a middle-
ground response and is probably indicative of not 
only divergence amongst countries, but also strong 
divergence within countries themselves. There is a 
strong sense in the research of the inconsistency of 
practice across departments, which makes the job of the 
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ordinary requester – who may not be well-versed in the 
peculiarities of different entities – all the more difficult. 

It does appear clear, though, that a lack of formal 
mechanisms that may arise from an ATI-specific law 
can impact significantly on access to information 
practices. All four of the lowest ranked countries, which 
received the lowest possible rate by their country experts 
(Swaziland, DRC, Namibia and Gambia), lack such a 
law. However, Swaziland also provides an interesting 
exception – in spite of being so low ranked in general, 
if someone seeks information, it can be accessed 
all of the time. This reinforces the more general 
finding of the research: access to information law is 
only a contributory part of the access to information 
environment, which is way principled assessments need 
to be made to properly examine different contexts.

The potential for access to information is steadily 
growing on the continent – with multiple new avenues 
for advancing the right, as well as the practice, in order 
to make it a practical reality for African people. New 
laws suggest that we are learning from the best practice 
and mistakes of other jurisdictions internationally that 
have passed laws before us. However, the struggle for 
making access to information a reality on the continent 
has only just begun.

equaLIty
One of the most pertinent areas for comparison is 
whether or not there exists a fundamental right of 
access to information, which is accessible to everyone. 
How requesters are treated is an excellent determinant 
of the reality of the access to information environment. 

What influences how you are 
responded to?

Gambia and Namibia are the countries seemingly 
least affected by the characteristics of the requesters, 
whereas Swaziland is the most affected. This is 
interesting as both Gambia and Namibia lack ATI-
specific law, and are also ranked as lowest in terms 
of their general performances. The discrepancy in the 

overall ranking may be a result of two factors. The 
first is that equal treatment alone does not necessarily 
heavily influence all experiences in relation to access 
to information.  Secondly, as the questions seek merely 
to determine the level to which characteristics affect 
access to information, it is quite possible that most 

citizens experience access to information equally 
poorly. So, how do the different characteristics affect 
requests on average?
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(Note that 1 = Not at all influential; 2 = Slightly influen-
tial; 3 = Somewhat influential; 4 = Very influential; 5 = 
Extremely influential)

This means that in Africa it appears that your class, 
political association and occupation are the factors 
most likely to affect how you access information. In 
terms of occupation, narrative from results in Senegal 
demonstrated that media and journalist professions 
are the reason for this discrepancy – it appears that 
there exists in some African countries an entrenched 
mistrust in the public sector of journalists and, more 
broadly the media, which could potentially affect any 
request for information. It is also an important point for 
access to information activists – a suspicion of the media 
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generally means that intrinsically linking media causes 
and freedom of expression with access to information 
advocacy may negatively impact on political will.

PROaCtIve dIsCLOsuRe
Only in Tanzania do institutions often proactively 
disclose information; on average, however, institutions 
in the region only sometimes proactively disclose. 
Swaziland was the weakest performer in this regard, 
with information never being proactively disclosed. 
This is unfortunate, as proactive disclosure is a means 
of receiving information for citizens, which avoids the 
pitfalls of poorly implemented information requesting 
processes. 

Interestingly, electoral commission bodies recur 
frequently as best practice examples of institutions, 
which proactively disclose strongly. 

teCHNOLOgy
The world of access to information is changing as a 
response to external factors, such as the increasing 
influence of technological advances. Information and 
Communication Technologies (ICT), in particular, could 
profoundly influence how Africans access information. 
The research sought to try and establish how effectively 
institutions were using these advancements for both 
requests for access to information and proactive 
disclosures.

Zambia performed the most positively in this regard – 
getting a 70% effectiveness rating for the use of ICT’s in 
relation to both requesting information processes and 
in terms of proactive disclosure. However, the average 
ranking across countries for the requesting process 
is at a low 40%, with the rating in terms of proactive 
disclosure only marginally better at 50%. This marginal 
increase is probably due to the fact most institutions 
find putting information on their websites as the easiest 
mechanism for broadcasting “non-controversial” 
pieces of information, but proactive disclosure through 
mass provision of open data would be a significant 
achievement for access to information through 

alternative avenues.

That technology will have an important role to play 
in broadening the meaning of ‘access’ has been 
demonstrated well in the Namibian example. The ITU 
Report of 2013 has demonstrated that rural youth in 
Namibia strongly rely on mobile phones both to engage 
in social debate, and to access information. This means 
that the youth: 

… no longer need to travel long 
distances to gain access to 
newspapers and other resources 
and facilities, and to engage with 
and access information from their 
rural communities. 

Without the existence of an access to information law in 
Namibia, technology has powerful potential for making 
information a reality for citizens. 

advOCaCy
As seen when considering equality of treatment in 
relation to requesters, the research may suggest a need 
for advocacy campaigns to consider political attitudes 
toward the media. 

Another consideration is that the Southern African 
Development Community (SADC) seems to perform 
similarly on average, with South Africa and Malawi 
however standing as slightly better performers (at least 
in terms of their overall ranking). Both countries may 
have a role to play in promoting lessons of best practice 
in the region.
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CONCluSION
Because the APAI declaration provides a 
statement of broad principles, its application can 
be expanded significantly to the varied access to
information regimes we see spread across the
African continent. The main task of access to
information activists, as indicated by the research, 
becomes answering a central question in each 
country context: where’s the gap? Can access 
be sought through private bodies, either in the 
law or in practice? Is it perhaps better to rely on 
state bodies, either in law or in practice? What 
of sectoral laws? Or, instead, is it perhaps better 
to  be promoting proactive disclosure in law or in 
practice? This research provides the first stepping 
stone for trying to answer these questions.
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